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be the case that certain elements of essential validity are
governed by one law, but others by a different law.^
what law     Thus the question canvassed in the present discussion may be
cfsemTai stated perhaps more accurately by asking—What law governs
vlifdTty? the essential validity of a marriage ? The answer, no doubt, is
the law of the domicil, but as we have suggested it is not
certain whether this refers to the matrimonial domicil or to the
domicil of each party before marriage. Foote himself felt no
doubt. 'Inasmuch as the wife's domicil becomes the husband's
upon the marriage, it is the law of his domicil, not hers, which
must in all cases be looked to. This appears a necessary con-
clusion, but there is no express decision/1 There is still no
explicit decision, but there are judicial pronouncements of
high authority in recent years which refer the legality or
illegality of a marriage to the law of the matrimonial domicil.
Lord     In the first of these, De Renevillev.De Renevitte* the Court
Greene of Appeal held that the essential validity of a marriage between
a woman domiciled in England and a man domiciled in France,
the parties having spent their married lives in French territory,
fell to be governed by French law. If French law was chosen as
being the law of the matrimonial home, the decision goes a
long way towards supporting the contention put forward in
these pages. The wife had petitioned the English court for a
decree of nullity on the ground of the impotence of her hus-
band, and in the passage that follows Lord Greene was con-
cerned to ascertain the law that determined whether the alleged
defect of impotence rendered the marriage void or voidable.
He said:
'In my opinion the question whether the marriage is void or merely
voidable is for French law to answer. My reasons are as follows: The
validity of a marriage so far as regards the observance of formalities is a
matter for the lex loci celebrationis. But this^ is not a case of forms. It is
a case of essential validity. By what law is that to be decided? In my
1	Private International Law (5th ed.), p. 384, note/>. The summary appended
to the 4th edition, which did not appear in the later edition, put the matter thus
at p. $67:
*In the contract of marriage, the question, strictly speaking, is generally not one
of the capacity or incapacity of the parties, but of the legality or illegality of the
marriage.
'The law of the matrimonial domicil is the proper law to decide whether the
marriage can, by the use of any forms, ceremonies or preliminaries, be effected.'
2	[i 947] P. 100. See also a similar statement by Bucknill L.J. in Casey v. Casey,
[1949] P. 420, at pp. 420-30.
3	i.e. the effect on the marriage of the impotence of one of the parties, see infra,
PP- 374-5-

